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IN

THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)

Plaintiff-Respondent,

NO. 47772-2020

)
)

V.

Ada County Case N0. CRO 1 - 1 8-61 167

)
)

DOUGLAS WAYNE ADAMS,

)
)

Defendant-Appellant.

RESPONDENT’S BRIEF

)
)

Has Douglas Wayne Adams failed
discretion when it denied Adams’ motion
determinate for felony

t0

show

that the district court

to reduce his sentence

abused

its

sentencing

of ten years with three years

DUI?

ARGUMENT
Adams Has
A.

Failed

To Show That The

District

Court Abused

Its

Sentencing Discretion

Introduction

The

state

charged Adams with felony DUI and two misdemeanors.

pled guilty to the felony

DUI

charge.

(R., p. 20.)

years With three years determinate. (R., pp. 33-36.)

The

district court

(R., pp. 15-16.)

Adams

imposed a sentence of ten

Adams moved

for a reduction of the sentence, requesting that

health court. (R., pp. 42-60.)

pp. 61-62.)

Adams ﬁled

The

district court

he be screened for mental

denied the motion for reduction of sentence.

(R.,

a notice 0f appeal timely from the denial of his motion to reduce the

sentence. (R., pp. 65-67.)

On
discretion

appeal

Adams

claims “the district court did not exercise reason and thus abused

by denying his Rule 35 motion.” (Appellant’s

that the district court did exercise reason,

B.

Standard

and

that the denial

However, the record reﬂects

of the motion was reasonable.

Of Review

“A motion

for reduction

of sentence under I.C.R. 35

addressed t0 the sound discretion 0f the court.” State
955, 958 (Ct. App. 2016).

The length of a sentence

standard considering the defendant’s entire sentence.

P.3d 387, 391 (2007) (citing State
V.

brief, p. 3.)

V. Strand,

V.

is

Burggraf, 160 Idaho 177, 180, 369 P.3d

is

reviewed under an abuse of discretion

State V. Oliver, 144 Idaho 722, 726, 170

It is

presumed

sentence Will be the defendant’s probable term of conﬁnement.

Idaho 888, 980 P.2d 552 (1999)). Where a sentence
the burden 0f demonstrating that

it is

essentially a plea for leniency,

137 Idaho 457, 460, 50 P.3d 472, 475 (2002);

Huffman, 144 Idaho 201, 159 P.3d 838 (2007)).

is

I_d.

that the

m

ﬁxed portion of the

(citing State V. Trevino,

a clear abuse of discretion.

evaluating Whether a lower court abused

which asks “whether the

(2) acted Within the outer

its

State V. Baker, 136 Idaho 576,

In

discretion, the appellate court conducts a four-part

trial court: (1)

boundaries of

132

Within statutory limits, the appellant bears

577, 38 P.3d 614, 615 (2001) (citing State V. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)).

inquiry,

its

its

correctly perceived the issue as one of discretion;

discretion; (3) acted consistently With the legal

standards applicable t0 the speciﬁc choices available t0

it;

and

(4)

reached

its

decision

by

the

exercise of reason.”

Lunneborg

V.

State V. Herrera, 164 Idaho 261, 272,

MV Fun Life,

T0 bear
that,

District Court’s Discretion

the burden 0f demonstrating an abuse of discretion, the appellant

under any reasonable View of the

facts, the

sentence

was

excessive.

must

establish

State V. Farwell, 144

Idaho 732, 736, 170 P.3d 397, 401 (2007). In determining Whether the appellant met

this

the court considers the entire sentence but, because the decision to release the defendant

is

(citing

163 Idaho 856, 863, 421 P.3d 187, 194 (2018)).

Adams Has Shown No Abuse Of The

C.

429 P.3d 149, 160 (2018)

burden,

0n parole

exclusively the province of the executive branch, presumes that the determinate portion will be

the period ofactual incarceration. State V. Bailey, 161 Idaho 887, 895, 392 P.3d 1228, 1236 (2017)

(citing

Lver, 144 Idaho

the appellant

at

T0

726, 170 P.3d at 391).

must demonstrate

that reasonable

establish that the sentence

was

excessive,

minds could not conclude the sentence was

appropriate to accomplish the sentencing goals of protecting society, deterrence, rehabilitation,

and retribution. Farwell, 144 Idaho

at

736, 170 P.3d at 401.

A sentence is reasonable “‘if

it

appears

necessary t0 accomplish the primary objective 0f protecting society and t0 achieve any 0r

all

the related goals of deterrence, rehabilitation, or retribution.’” Bailey, 161 Idaho at 895-96,

P.3d

at

1236-37 (quoting State

V.

McIntosh, 160 Idaho

presenting an I.C.R. 35 motion, the defendant must

new 0r additional information
Huffman, 144 Idaho

at

At sentencing

show

at

8,

392

368 P.3d 621, 628 (2015)). In

that the sentence is excessive in light

subsequently provided t0 the

203, 159 P.3d

1,

0f

district court in

of

support of the motion.

840.

the district court found that

Adams committed

the current

DUI

while on

probation for a prior felony DUI, that he was “very impaired,” that he had undergone treatment

“over and over again” but “continues to drink and drive,” and that he demonstrated a pattern of
“misrepresentation and dishonesty” while attempting to “evade standard probation conditions.”

(TL, p. 46, L. 10

— p.

49, L. 3.)

The DUI

in this case

was

part of a “very long-standing pattern to

disregard the conditions that have been placed on [him] not to purchase, possess or

consume

alcohol.” (TL, p. 50, Ls. 6-13.) In rejecting the Rule 35 motion for reduction of the sentence, the

district court

found

its

reasons for the sentence “remain valid.” (R., p. 62.)

On appeal Adams
that

at

claims that the

new information he presented in

he “wanted t0 participate in mental health court,” but that

this

the

Adams’ mental condition was presented

GAIN report (PSI, pp.

25),

However, a great deal 0f

3. 1)

t0 the court for sentencing, including

2-14), a forensic mental health examination

by Dr. Beaver

and a treatment summary by his counselor (PSI, pp. 196, 33 1).

extensively about the signiﬁcance

injuries

ofAdams’ PTSD and a neurocognitive

stemming from a serious car

accident.

(TL, p. 22, L. 22

—

the district court rejected

sentencing hearing because

history

in his

it

did not believe he

showed he was not a good candidate

Rule 35 motion

evidence.

is

when

(unchallenged 0n appeal) that led

it

asked t0 reconsider.

Adams

— p.

Adams

also cites to letters

brief, pp. 3-4.)

therefore not

These

new

it

by brain

Ultimately the

32, L. 11.)

was a good candidate

for probation.

at the

for probation because his

Adams’ request

for mental health court

at sentencing,

and

Even ifthe request for mental health court could be considered new evidence,

court did not abandon reason

1

disorder caused

Adams’ recommendation of probation

0n the probation he requested

just a variation

(PSI, pp. 15-

Trial counsel argued

p. 24, L. 20.)

defense requested a suspended sentence and probation. (TL, p. 3 1, L. 10

The record shows

is

information was not presented

sentencing because his attorney “refused.” (Appellant’s brief, p.

information about

support 0f his motion

is

not

new

the district

concluded the same concerns and factual ﬁndings

t0 rej ect probation the ﬁrst time lead

it

t0 rej ect probation

when

has shown no abuse of discretion.

appended

letters are

to his brief in support

dated before the August

information. (R., pp. 55-58.)

4

0f his Rule 35 motion. (Appellant’s
5,

2019, sentencing hearing and are

CONCLUSION
The

state respectfully requests this

Court to afﬁrm the judgment 0f the

DATED this 2nd day of November,

district court.

2020.

/s/

Kenneth K. Jorgensen

KENNETH K. JORGENSEN
Deputy Attorney General
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